BrR2516ED

Irwin M. Hersh

- Executive Vice President, Menufacturing
Ercrsen Quiet Kocl Corporation

4C0 Wcodhine Avenue

Woodbridge, New Jercey 07095

Re: Duanc Marine Saivage'Cotpofation Bite
Aéeministrative Order ¥e. II-CERCLA-50107

_Dear FKr. Bershs

Enclesed you will find copies of several petitions for withdrawel
of orders. These petitions were made on behalf of certain respondente
to an adrninistrative order, Index Fo, II-CFRCLA-503102, issued on ‘
Decexber 4, 1984, in connection with the Doane Farine facility
referenced above, ' . : SR

Your letter dated April 1, 1985, and han@ delivered to me at EPA
offices cn that same dey establishes your wish to petition EPA for
withdrawal of its administrative order, Index Ko, II-CERCLA-50107,
on the groond that the two inks sent by your corpany to the Duane
Marine facility fecr disposal were not hazardoue substances under
the Corprehensive Environmental Response, Compensation, and Liability
Act of 1980 (CERCLA), 42 U.S.C, § 9601 et seqg. - e

Janet Feldstein of EPA'c Emergency and Rermedial Response Division
has revieved the docurente you submitted with the April 1 letter.

I have learned from her that she needs more information eoncerning
the chemical conetituents of the two inks before she can make a
final deterrination on the questiorn of hazardouvsnees. 1In addition,
I will need other informaticn in order to establish a record with
& sufficient factuval basis for a decision by EF2 to disriss
Exerson Quiet Kool fror the order, or not to dierias.

The enclosed sazrple petitions shevld deronetrate that eatisfactory
docurentation of & clair based on the fact that the rmateriale

sent to Duane Marine were not hazardouc esubstances for CERCLA
porposes ccnsiets of (1) ranifests with inforration that is
consistent with such a claim; (2) cther records, such as work
orders ané invoicee prepared at the tire cf the contract with the
waste disposal facility; (3) descripticns of the waste generation
procesg which yjelded the waste in gQuestion; and (4) affidavits
given by ercloyees with sufficient knowledge of the proceseses ané
transactions at issuve, or by an officer of the corporation, or
both, where a sworn staterent is needed to supplerment documentary
informaticon with greater detail. ‘ 1 ;
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In your particular case, EPR needs a statement from the manufacturer
of the inks in question glv1ng the complete chemical composition

of each ink. Once we are in possession of that information,

together with information, as described in the foregoing paragraph,
that will satisfy us that that substance is what Emerson sent to Duane

‘Marine, we will be able to make our determination concernlng the

guestion of hazardousness.

As 1 explained to Karen Dunning in several telephone calls, the
Agency requires a company to meet a burden of proof sufficient to
convince a court of law of the validity of its claim. Our records
must reflect care in the determinations we make, and must document
facts sufficient to support those determinations.

I would like to thank Ms. Dunning for her cooperation and her
courtesy in this matter. 1If you have further guestions, please

feel free to call me.

sincerely, o

-Margaret Thompson

Law Clerk |
Waste and Toxic Substances Branch R
Office of Regional Counsel -
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' bce: Janet Feldstein, 2ERRD-SIC






